GIA- Private HEI 2008/ Both SUC and Private 2009


CONTRACT FOR GRANTS IN AID

KNOW ALL MEN BY THESE PRESENTS:


            This Contract for Grants in Aid titled__________________________.” entered into this ______________2010 at Quezon City, Philippines by and among:


              The COMMISSION ON HIGHER EDUCATION (CHED), a government agency created pursuant to Republic Act No. 7722 with principal address at Higher Education Development Center, CP Garcia Avenue, UP Diliman, Quezon City represented herein by its Chairperson PATRICIA B. LICUANAN hereinafter referred to as “GRANTOR;”

and

_________________________a public institution of higher learning with principal office at _________________ represented herein by its President, _______________ and herein referred to as “______________________”

and

________________________, represented herein by its President, _______________, with present address at _____________ herein referred to as the “IMPLEMENTING INSTITUTION.”

WITNESSETH, that:

            WHEREAS, Section 8 of Republic Act 7722, mandates the Commission on Higher Education  (CHED) to enhance the research function of higher educational institutions (HEIs) in the Philippines by providing funding support to HEIs with potential for research in priority disciplines or topics with significant value/ contribution to the development thrusts of the nation; 


WHEREAS, CHED through Commission en banc (CEB) Resolution No. 491-2009 (Annex A) approved the creation of (_____________) which shall perform the functions currently being performed by the ZRCs, focused on the HEIs in the region as its area of jurisdiction; 


WHEREAS, the establishment of ________ is in line with the CHED intention to decentralize the promotion and management of research in order to broaden outreach and provide the research support needed by the HEIs all over the country more effectively, efficiently and equitably;


WHEREAS, the _____________ signified its commitment to share its resources as host _________ for Region _______. 

            WHEREAS, the following projects submitted by __________ (located in Region ___) were approved by CHED for funding:

NOW, THEREFORE, for and in consideration of the foregoing and the stipulations herein set forth, the parties hereby agree on the following:

I. DURATION OF THE PROJECT

                    The IMPLEMENTING INSTITUTION through its Project Team, the composition of which is indicated in Section VII hereof, shall implement (____) projects, which require the conduct of purely research activities, which the Implementing Institution shall satisfactorily complete for a period of ________ each commencing on _______ upon receipt of the Notice to Proceed.

                      Notwithstanding the project duration stated herein, any renewal or continuation of the projects must be approved by the Commission thru the Director of the Office of Policy, Planning, Research and Information (OPPRI).  

                       In case, it becomes evident to the IMPLEMENTING INSTITUTION during the implementation of the projects that an extension beyond the termination date set out is necessary to achieve their objectives, the IMPLEMENTING INSTITUTION shall immediately inform in writing the GRANTOR (CHED) thru the Director of the Office of Policy, Planning, Research and Information (OPPRI) regarding the possible extension of these projects. The OPPRI Director with recommendation from the RRC shall immediately determine whether an extension is necessary under the conditions.  Provided, however, that in the event that an extension shall be granted, no additional financial grant in excess of the approved grant stated above shall be awarded to the IMPLEMENTING INSTITUTION due to the extension of time allowed.

II. RATIONALE AND OBJECTIVES 

Specific Objectives:

_______________________________________________________________________________________________________________________________________________________________________________________________________________

   OBLIGATION OF THE GRANTOR

1. The GRANTOR shall provide the Implementing Institution in the amount of  ___________________________________________the releases of which shall be based on the approved schedule of expected deliverables and fund releases indicated in the approved Work and Financial Plan (WFP) (Annex B); 

2. To organize a monitoring team; 

3. To facilitate and provide a venue where the research results could effectively and adequately be disseminated; and

4. To own and utilize the results of the projects which is possible related to policy decisions or action of the Commission subject to Section XI hereof on Intellectual Property Ownership.

                The IMPLEMENTING INSTITUTION hereby understands that the GRANTOR is not liable for any amount in excess of the approved grant.  Thus, the IMPLEMENTING INSTITUTION shall shoulder any and all expenses in excess of the grants for furtherance of the project.

IV.OBLIGATION OF THE IMPLEMENTING INSTITUTION

1. Undertake the Projects strictly in accordance with the approved WFP and Terms of Reference (TOR), a copy of which is hereto attached and made integral part of this Agreement as Annexes “B” & “C” respectively;

2. Ensure that the Projects shall be fully completed to the satisfaction of CHED and in accordance with the approved WFP and TOR; 

3. Provide, at its own expense, the counterpart support to fulfill the requirement of the projects including but not limited to project staff, their salaries/fees/wages or such other remunerations, office space, research facilities/equipment and other support facilities and requirements during the conduct of the research project;

4. Designate Project Leaders and Project Teams to undertake the implementation of Projects and ensure that the Project Teams will implement the projects strictly in accordance with the approved WFP and TOR;

5. Present the results of the projects in a forum for critiquing; 

6. Submit full final reports in hard and soft/electronic files and surrender to CHED after the termination of the projects all raw data, observations and findings;

7. Submit audited financial reports to the satisfaction of CHED not later than 60 days from the termination of the projects; 

8. Take sole responsibility of the following: payment of all taxes, including Value-Added Tax, duties and fees of whatever nature connected with or related to this Contract and which may be due and payable or for withholding, on services or materials necessary for the performance and accomplishment of the Projects; and

9. In case several HEI's will undertake the projects, the IMPLEMENTING INSTITUTION will remain accountable to the GRANTOR (CHED) for the successful implementation and completion of the projects.

III. OBLIGATION OF THE CHED MONITORING TEAM 

1. Monitor and submit a mid-term report on the conduct of the projects to ensure that it is being implemented in accordance with the projects' WFP and TOR;

2. Recommend appropriate action to CHED in case of deviation of work or delay in the implementation of the work and financial plan by the Implementing Institution before any scheduled tranche release. The recommendation shall be the basis for the second and subsequent releases of fund;

3. Conduct on the spot/field visits/audit (if needed) to verify the technical/financial reports submitted within the duration of the projects; and

4. Review technical and financial reports and issue Certificates of Acceptance prior to project closure/termination. 

VI. PROJECT COST, SCHEDULE OF FUND RELEASES, AND LIQUIDATION OF FUNDS

               A budget allocation in the total amount of __________________________ for projects will be given directly to the Implementing Institution by CHED.  The releases shall be based on the approved WFP, LIB, TOR and Schedule of Deliverables and Tranche Releases (Annex D) chargeable against the Higher Education Development Fund and subject to the accounting and auditing regulations, pertinent government policies and procedures. 

               The Implementing Institution shall not be responsible for the delay of the projects’ implementation if such delay is directly caused by the late releases of the funds.

VII.  RESEARCH PERSONNEL

1. The Project Leader and staff shall be composed of the following:

2. The Project Leader, Study Leader and the project staff are prohibited from accepting any research project, fellowship, scholarship or training grant or leave his station for any trip abroad for more than one (1) month during the course of the project without securing prior approval and authorization of the Director of OPPRI-CHED. In such case, the IMPLEMENTING INSTITUTION should assign an Officer-in-Charge to lead the projects (in the absence of the project leader).   If the period of absence is more than three (3) months, a replacement should be made.

3.
The CHED is in no way under obligation to grant pension or gratuity to research staff retiring or laid–off in the course of or after completion/termination of the projects.

4.
The service of the Project Leaders and research/project staff shall be discontinued upon termination of the projects or the specific work for which they were hired.

5.
 Research staff authorized under project Line Item Budget who shall be employed with items chargeable against the CHED-HEDF grant shall be engaged in by the project leader on contract/appointment basis, submitting to the CHED in each case, a copy of the hiring paper together with the job description and qualification requirements.

6.    Subcontracting of any part of the research shall require prior written approval  

       from the Director of OPPRI-CHED.  However, in the event that such sub- 

       contracting is allowed, the IMPLEMETING INSTITUTION shall be liable or 

       responsible for the outputs of the party subcontracted.

VIII. OPTION TO TERMINATE OR FAILURE TO COMPLETE THE   PROJECTS 

         If the IMPLEMENTING INSTITUTION is found to be unable, unwilling or otherwise impeded to perform its obligations and responsibilities under this Contract, the Implementing Institution hereby agrees and consents to the termination by the GRANTOR of this grant in prompt and orderly manner so as to minimize further expenditures on the part of the GRANTOR.

         Should the IMPLEMENTING INSTITUTION opt to terminate the projects or a portion of the work as stated in the approved WFP within the period or any extension granted thereof, the IMPLEMENTING INSTITUTION agrees to reduce a portion of the Contract Price up to fifteen percent (15%) corresponding to the particular incomplete work due per the approved work schedule.

         Failure by the IMPLEMENTING INSTITUTION to satisfactorily complete the projects within the period stated herein or any extension granted shall mean forfeiture or discontinuance of the Grant.  The remaining balance of the study shall revert automatically to CHED Higher Education Development Fund

IX. 
OWNERSHIP OF RESEARCH OUTPUTS

          The IMPLEMENTING INSTITUTION and GRANTOR hereby agree and understand that intellectual property rights, ownership and enjoyment thereof arising from these projects shall be governed by the applicable provisions of RA 10055 (An Act Providing the Framework and Support System for the Ownership, Management, Use, and Commercialization of Intellectual Property Generated from Research and Development funded by Government and for other purposes), and RA 8439 (An Act Providing a Magna Carta for Scientists, Engineers, Researchers and other Science and Technology Personnel in Government), including their respective Implementing Rules and Regulations, as well as existing and future policies of the GRANTOR on Intellectual Property Rights such as but not limited to the following:

1. Any publication arising from the activities undertaken by virtue of and pursuant to this Contract shall clearly establish and identify the Parties as the source of the output.

2.  All reports arising from activities undertaken by virtue of and pursuant to this Contract shall be made in the name of the Parties.  The names of the principal authors, researchers and/or Project Leaders shall be identified, recognized and included in the report.

3. The GRANTOR shall have the right to freely use all data and findings by virtue of and pursuant to this Contract for any of the purposes within its legal mandate.  

X.   ASSIGNMENT OF OBLIGATIONS 

        The IMPLEMENTING INSTITUTION shall not assign, sub-let or sub-contract any portion of the projects covered by this Contract except upon prior written approval of the GRANTOR (CHED).  Any such assignment, sub-lease or sub-contracting shall be governed by Section VII, item no. 6.  Violation of this condition shall be a ground for the immediate termination of this Contract by the Commission.

XI.   EFFECTIVITY
 AND AMENDMENTS 


This Contract shall take effect upon the signing hereof by both parties and upon receipt of Notice to Proceed by the IMPLEMENTING INSTITUTION and shall remain in force until the completion of the work required of the partner as indicated in the WFP.  The parties hereto, may upon mutual consent, amend or modify this Contract by or through an Addendum or Supplementary Contract signed by all parties shall form an integral part hereof.

IN WITNESS WHEREOF, the parties hereto have signed this Contract this                      

   _______ day of   _________________, 2010 at Quezon City.

PATRICIA B. LICUANAN   
            _________________________________

   Chairperson, CHED                                          

                                       Signed in the presence of:

JEAN C. TAYAG, PhD

                

  Director IV, OPPRI
 

                 Director, CHED ZRC 

_______________________

Project Leader /Researcher

____________________________________

Certificate of Fund Availability

MYRA PAZ D. MANALO

Chief Accountant, HEDF

ACKNOWLEDGMENT

Republic of the Philippines)

Quezon City                       ) S.S.



Before me, a Notary Public for and in ____________________ on this ___________ day of ___________________ personally appeared before me:

Name



Comm. Res. Cert. No.

         Place/Date Issued

___________________            ____________________      _____________________

___________________             ____________________      ____________________

Known to me to be the same persons who executed the foregoing instrument consisting of _______ pages including this page on which the acknowledgement is written, has been signed on the right hand margin of each and every page sealed with my notarial seal.  

IN WITNESS HEREOF, I have hereunto set my hand and seal on the day, year and place above written.














                                                        NOTARY PUBLIC

Doc.   No.    __________

Page   No.   __________

Book  No.    __________

Series No.   __________
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